Writing About Race:

 Literature and Law in Nineteenth-Century America

Terry Oggel

English 499: Senior Seminar—Fall 2021

ENGL 499: Senior Seminar                               TTh 4:00-5:15pm                                                              Hibbs 326
E-mail: toggel@vcu.edu        Office hours: 3:30-4:30pm T & by app't      Office: Hibbs 345       Phone: 828-1331
Website: http://www.people.vcu.edu/~toggel/
FIVE IMPORTANT NOTICES

The Americans with Disabilities Act requires Virginia Commonwealth University to provide “reasonable accommodation” to any individual with medical advice about a physical or mental disability. To receive an accommodation, follow the process outlined at the Disability Support Services website, http://www.students.vcu.edu/dss/.

VCU Honor System: Plagiarism and Academic Integrity Students are expected to adhere to VCU’s Honor System, which makes explicit the university’s principles regarding truth and honesty in academic matters.  Details about the Honor System are available at http://www.provost.vcu.edu/pdfs/Honor_system_policy.pdf.

Student Conduct: Students are expected to adhere to VCU’s Student Conduct in Instructional Settings policy, online at http://www.assurance.vcu.edu/Policy%20Library/Faculty%20Guide%20to%20Student%20Conduct%20in%20Instructional%20Settings.pdf.

VCU e-mail is an official method of university communication. Students are responsible for information transmitted this way and should check their accounts daily. VCU’s email policy can be viewed at http://www.ts.vcu.edu/kb/3407.html.

What to Know and Do to be Prepared for Emergencies at VCU.  1. Sign up to receive VCU text messaging alerts (http://www.vcu.edu/alert/notify). Keep your information up-to-date.  2. Know the safe evacuation route from each of your classrooms. Emergency evacuation routes are posted in on-campus classrooms.  3. Listen for and follow instructions from VCU or other designated authorities.  4. Know where to go for additional emergency information (http://www.vcu.edu/alert).  5. Know the emergency phone number for the VCU Police (828-1234).   Report suspicious activities and objects.

ADDITIONAL IMPORTANT NOTICES PROVIDED ON WEBSITE

Special Syllabus Statement From The Provost’s Office
Students should go to http://go.vcu.edu/syllabus and review all syllabus statement information. The full university syllabus statement includes information on safety, registration, the VCU Honor Code, student conduct, withdrawal and more.
Required Texts—Print
Boucicault, The Octoroon (1859). Broadview. 2014. ISBN 9781554812110
Chesnutt, The House Behind the Cedars (1900). Penguin, 1993. ISBN 9780140186857
Stowe, Uncle Tom’s Cabin (1852). Penguin, 1986. ISBN 9780140390032

Tourgée, A Fool’s Errand (1879). Waveland, 1991. ISBN 9780881336337
Twain, Pudd’nhead Wilson and Those Extraordinary Twins (1894). U of CA Press, 2005. ISBN 9780393925357
Page, In Ole Virginia, or Marse Chan and Other Stories (1884). Saunders, 1991. ISBN 13: 9781879941045

Required Texts—Online

Stowe, Uncle Tom’s Cabin. 1987. Showtime. Parts 1-9. https://www.youtube.com/watch?v=pWq8RSUXXf4
Thoreau, “Resistance to Civil Government” (“Civil Disobedience”). 1849.

https://machetegroup.files.wordpress.com/2011/10/resistance.pdf
Articles of Confederation, 1881. https://www.govinfo.gov/content/pkg/SMAN-107/pdf/SMAN-107-pg935.pdf
Phillis Wheatley, poems. 1773.
https://www.literaryladiesguide.com/classic-women-authors-poetry/10-poems-by-phillis-wheatley-from-poems-on-various-subjects-religious-and-moral-1773/
Paul Laurance Dunbar, poems. 1895, c.1900
https://www.poetryfoundation.org/poems/44203/we-wear-the-mask
https://www.poetryfoundation.org/poems/44198/a-negro-love-song
Recommended

MLA Handbook for Writers of Research Papers, 8th edn
Course Description
This course will investigate the matter of race during the (long) nineteenth century in America as it was treated in two modes of writing—legal and literary. During this period the United States moved from slavery through abolition and Reconstruction to post-Reconstruction Jim Crow, Black Codes and “separate but equal” segregation. This period begins with the Declaration of Independence (1776) and extends to Plessy v Ferguson (1896). Selected federal laws and U.S. Supreme Court decisions will be studied, including the infamous Dred Scott v. San[d]ford (1856), the Emancipation Proclamation (1863), and most of all the Constitution (1787), especially three Amendments—13 (1865), 14 (1868), and 15 (1870). Alongside these legal texts, prominent literary engagements with race will be examined, from poems by Phillis Wheatley (1773) and Paul Laurance Dunbar (c.1900), Henry David Thoreau’s essay “Resistance to Civil Government” (1849) and Dion Boucicault’s play The Octoroon (1859) to Charles W. Chesnutt’s novel The House Behind the Cedars (1900). 
Besides the Civil War, other major public events will receive attention: Nat Turner’s Rebellion (1831), the Mexican War (1846-48); John Brown’s raid at Harper’s Ferry, his trial and execution in 1859; and the rebellions of Gabriel Prosser (1800), Denmark Vesey (1822) and David Walker (1829).
The focus of the course will be not only on individual texts in both modes but also on the interplay between 
texts in the two modes—i.e., the influence of one on the other, or the parallels and analogs between the two modes.  For example, imaginative worlds dealing with race after the Compromise of 1850 and its Fugitive Slave Act show the influence of law on literature, with characters and events reflecting this new law and with new narratorial tensions and anxieties as well. As part of this, we will compare law’s use of language with literature’s, asking, What does law try to do? What does literature? Such interaction between the two modes of writing is shown by references in literature to specific laws like the Fugitive Slave Act of 1850. Among the several legal writings in the course, we will focus on Supreme Court decisions: Dred Scott, “The Civil Rights Cases,” and Plessy.
Legal Documents

Speaking of “legal writing”—there’s so much of it, what does that mean for this course? By “legal writing,” we’ll mean five categories of legal documents:
• the Declaration of Independence, Articles of Confederation (1781) and the Constitution and its 
`

Amendments;
• legislation passed by the U.S. Congress (“Statutes”) in presumed compliance with the Constitution;
• presidential proclamations;
• state laws; and
• decisions by the U.S. Supreme Court that interpret and adjudicate all of these
Although we will not be able to cover all the legal documents referred to here, we will study as many of them as possible. The ones we aren’t able to include are recommended for independent student study.
Student Research and Reporting
In addition to reading and discussing the required literary and legal texts, students will engage in independent research and writing. There is a good deal of relatively uncharted territory here, and students will be encouraged to pursue intertextuality of the opposite sort from what I have already mentioned; that is, to study the influence of literature on law. Or to consider the possibility that social class might have been used nearly interchangeably with race as a legal and literary determinant, sometimes employed as a camouflage to hide underlying racial prejudice. Or to examine the ways that burgeoning capitalism affected the largely Northern U.S. Supreme Court’s consistently conservative decisions during the period. Or to investigate the striking emphasis on gender in the period: for example, what role(s) did white women play in establishing and enforcing laws and social conventions about race; what role(s) did black women play in “racial uplift”? Or to delve into the extraordinary way organized religion contended with the matter of slavery and its aftermath.  
A student presentation on Marbury v. Madison (1803) would be highly valuable. As appropriate in a seminar, individual classes will regularly feature student-led discussions and reports on students’ reading and thinking.

INSTRUCTIONAL MODALITY DURING THE CORONAVIRUS PANDEMIC

The modality of this course will be flexible. Tuesdays will be in-person for those who feel comfortable with that, and Thursdays will be online for everyone. Here are more details.

→ The course will accommodate students who do not feel comfortable returning to face-to-face classes. 

→ There will be face-to-face classes one class each week (Tuesday) for those who do feel comfortable with that; at present masks are required (though that might change).

→ For those not attending in-person on Tuesdays, there will be an online version of that class later that evening via Voicethread (asynchronous), replicating what the in-person class had done. It will be available to everyone in the class, thereby providing the opportunity for those who attended the in-person class to add comments that will enhance the online version.

→ The other class each week (Thursday) will be online for everyone via Voicethread.

→ All online classes will be asynchronous so as to be most accommodating for all student schedules.

In this way, the course will be a “hy-flex,” “hybrid,” or “multi-modal.” This method will optimize our discussions of the works we’ll study while accommodating various scheduling demands. 

Methods, Objectives and Requirements

This senior seminar will study the Declaration of Independence, in draft and final form. Throughout the semester, the course will examine the U.S. Constitution in sections, paying particular attention to the way it treats race and related issues—property, voting rights, and the like—in the document itself as well as in the first ten Amendments (“Bill of Rights”). All our work with legal writings will be in the context of this founding document. We will study literature within this legal context, as well.

This will be our primary focus—literature in the context of law. We will study selected legal writings and touch on their contexts—social, political and military. When we examine legal and literary writings we will read between the lines, looking for attitudes and predispositions, looking for meanings that are disguised and camouflaged, listening to silences—for what isn’t said explicitly but is implied. The legal writings are as carefully conceived and written as the literary writings—they have their own social and political purposes and are as carefully crafted in their own way. Gradually through the semester, we will gain a firmer grasp of both modes and will find ourselves making comparative observations. By this intertextual method, we will become more sophisticated readers of literature and of its interrelatedness with another, contemporary mode of writing and thinking. We will understand the profound role race had on the development of America in the nineteenth century (and lasting till today), even when race seems not to be an issue.

For this seminar to succeed students will need to be prepared for each class and will need to participate.  Class participation by everyone will be crucial. There will be some lecturing, but the exchange of ideas among students will characterize our meetings. Students will make oral presentations in class; discussions of sections of the legal and literary texts will be led by students, alone or in small groups. Class attendance is required. Absences are very serious. Missed classes must be explained, in advance when possible and promptly afterwards when not. Though this does not excuse the absence, it shows seriousness about your work in the course; failure to account for an absence jeopardizes the grade. The quality of coursework (hence, the grade) will suffer significantly if classes are missed. As a policy, missed work cannot be made up.

The course will include a 12-15 page research paper that focuses on works of law and literature that go beyond what is discussed in class. By about one-third of the way through the semester, students should begin to focus on some aspect of the course’s core topic for their independent research. They will develop this with guidance from me by way of conferences. To help the paper be of higher quality, a statement of the topic is to be submitted in writing within 48 hours following the conference. Students are encouraged to consider a broad range of areas to study. Focusing on literature and race or literature and law and race is fine. Other combinations are tempting, too, and there are many possibilities, including gender, class, economics, religion, industrialization, politics, immigration, Native Americans, Asians and many others. The literature of the time reflects it all. The one requirement is that the topic correspond to the focus of the course—race in the context of literature and law in the American 19th century. At the end of the semester, class time will be devoted to reports by students on their research and writing. The paper will be the single most important piece of work produced. Late papers will be penalized.

The course will include oral presentations on legal documents and literature, and on the research paper. Grades will be determined from the research paper (33%), the oral presentations and discussion-leading (30%), and, very importantly, from the quality of class participation day in and day out (37%). Tests and quizzes might be included.
Unless otherwise noted, assigned readings must be read in toto by the day they are assigned. No laptops or handhelds, etc., in class unless for classwork.
Finally, it is important to keep in mind that much of this course deals with abhorrent subjects like slavery and racial discrimination, matters that are still deeply divisive and still unresolved in America. Discussions and presentations will include troubling language, images and themes. These will be treated forthrightly and with sensitivity and consideration.
Website

Printed copies of the Course Description and Course Outline will be distributed in class. They will be updated during the semester as necessary. Both will also be distributed to the class via email at the beginning of the semester and both are available on my Website: http://www.people.vcu.edu/~toggel/.
E-Mail

Usually I’ll use VCU e-mail to contact you individually and as a group for discussions and for dissemination of information. As needed, I’ll use Canvas also.
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